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DETAILED ACTION 

1. This office action is in response to amendment dated: 1 1/30/2005. Based on this 
amendment claims 2-8 and 13-21 are pending. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 2-8, 13-15, 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gordon et al (US patent No. 6,754, 271), hereinafter , Gordon, in view of Lude et al (US 
Patent Application Publication No. 2002/0184642), hereinafter, Lude. 

For claims 3, 13 and 16, Gordon discloses a method , comprising: 

• associating each of at least one group of packets forming a bit stream with a 
stream identifier and a respective sequence code, said at least one group of 
packets comprising at least one bit stream packet, (refer to fig* 20, and coi 
23 Hue 63~eoL 24 line 13); and 

• said data structure comprising a header portion and a payload portion, said 
payload portion, as recited by claim 16, refer to col. 9 lines 45-50 and col. 12 
lines 24-26. 
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• transmitting, via any one of a plurality of available transmission channels, 
each of said at least one group of packets, said transmission channels 
nominally transmitting NULL packets (Gordon discloses, "add null 
packets", refer to coL 22 lines 55-60), 

• adapting a packet structure for at least one packet of said at least one group of 
packets (video 2012 a-j, audio 2014 and data streams 2016a-j of packets) to 
conform to a network packet structure suitable for use by said transmission 
channels (Final transport streams, 2018), refer to fig. 20, col 23 lines 63- 
67; 

Gordon does not disclose explicitly the following limitations, which are disclosed by 
Lude, as follows: 

• in the event of underutilization, said at least one group of packets being 
transmitted in place of said nominally transmitted NULL packets (Lude 
discloses "An encapsulator replaces some null packets with content 
packets(Y) to produce a transport stream of XY % null packets, which is 
transported by atransmitter 440 downstream of the system", refer to 
paragraph 0056); 

It would have been obvious to the person of ordinary skill in the art at the time the 
invention to use the capability of in the event of underutilization, said at least one group of 
packets being transmitted in place of said nominally transmitted NULL packets . The capability 
can be implemented at the Network Packet converter. The motivation for doing so is to avoid 
underutilization of bandwidth. 
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For claims 2 5 4-8, 14-15 and 19, Gordon discloses all the limitations of subject matter of 
these claims including the following limitations: 

• wherein at least one of said at least one group of packets forming said bit 
stream are correlated with channel identification , as recited by claim 2, refer 
to fig. 20, and time of transmission information for, respectively, indicating 
which of said plurality of transmission channels, as recited by claims 2 and 
6, will carry respective packet groups and the time said at least one group of 
packets are carried, as recited by claim 2, (refer to fig. 20 and col. 23 lines 
63-65 for "time period" and col. 24 for "time point"). 

• said network packet structure comprises a header portion and a 
payload portion, said payload portion including at least one 
associated groups of packets, as recited by claim 4, (refer to 
f ig.2,packetizer, col. 9 lines 5-8); 

• said network packet structure includes stream identifier and sequence code 
information corresponding to said at least one group of packets included 
within said payload portion, as recited by claim 5, refer to figs. 20-21, refer 
to col 24 lines 54-56; 

• determining the loading of each of a plurality transmission channels, as 
recited by claim 7, (refer to fig. 2, multiplexing unit 116 ——to produce one 
or more transport streams — video, audio, and data streams, refer to col. 6 
lines 39-42); 

• determining an allocation of bit stream packets among the transmission 
channels, refer to packetizers 240a-m, col. 9 lines 5-15; 
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• inserting non-allocated bit stream packets into said transmission channels in 
place of said nominally transmitted NULL packets, (refer to "the null data 
may be replaced by the graphics grid slices (e.g., at a later step, within the 
LNE, refer to coL 33 lines 35-40), 

• wherein said allocation of bitstream packets among said transmission channels 
is determined with respect to at least one of the following criteria; 

transmission channel data rates, bitstream data rate, transmission channel 
utilization level, transmission channel loading level, transmission channel 
scheduling, bitstream quality of service requirement, and recited by claim 8, 
refer to col. 25 lines 4-14.. 

• wherein said network interface utilizes said channel identification and time of 
transmission information to allocate respective transmission channel time slots 
to said at least one group of packets to be transmitted via said identified 
channel, as recited by claim 15, ( refer to "fig. 29, and col. 29 lines 24-27). 

3. Claims 17-18 and 20-21 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Gordon, in view of Lude, as above, further in view of Yasuda et al (US Patent No.6,373,905), 
hereinafter, Yasuda. 

For claims 17-18 and 20-21, Gordon in view of Lude disclose all the limitations, with 
the exception of the following limitations, which are disclosed by Yasuda, as follows: 
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• wherein said stream identifier and said sequence code are stored within said 
header portion of said data structure, as recited by claim 17, refer to col. 2 
lines 37-44. 

• wherein said stream identifier and said sequence code are stored within the 
payload portion of said data structure, as recited by claim 18, , refer to col. 2 
lines 37-44. 

• wherein said channel identification and time of transmission information are 
stored within said header portion of said data structure, as recited by claim 
20, , refer to col 2 lines 37-44. 

• wherein said channel identification and time of transmission information are 
stored within the payload portion of said data structure, as recited by claim 
21, , refer to col. 2 lines 37-44. 

It would have been obvious to the person of ordinary skill in the art at the time the 
invention to use the capability of stream identifier and said sequence code are stored within said 
header portion as well as payload portion of said data structure . The capability can be 
implemented at the Network Packet converter. The motivation for doing so as taught by Yasuda 
being that different paths are routed for the same flow. 

Response to Arguments 
4. Applicant's arguments with respect to claim 2-8 and 13-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant argues "Thus, at the least, Gordon does not disclose the event of transmission 
channel undenltilization, and further does not disclose the nominal transmission of null packets 
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in such event, let alone the insertion of at least one group of packets in place of the null packets 
to minimize the underutilization of the transmission channels, as essentially recited in Claims 3, 
13, and 16. 

In response, Examiner states that Gordon discloses, "transmitting, via any one of a 
plurality of available transmission channels, each of said at least one group of packets, said 
transmission channels nominally transmitting NULL packets" (refer to "add null pakets", col. 
22 lines 55-60). 

Further, Examiner discloses, "in the event of underutilization, said at least one group of 
packets being transmitted in place of said nominally transmitted NULL packets (Lude discloses 
"An encapsulator replaces some null packets with content packets(Y) to produce a 
transport stream of XY % null packets, which is transported by atransmitter 440 
downstream of the system", refer to paragraph 0056); 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/w re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, however, Gordoin discloses singularly, " transmitting, via any one of a 
plurality of available transmission channels, each of said at least one group of packets, said 
transmission channels nominally transmitting NULL packets (refer to "add null pakets", col. 
22 lines 55-60), in the event of underutilization, said at least one group of packets being 
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transmitted in place of said nominally transmitted NULL packets (Lude discloses "An 
encapsulates replaces some null packets with content packets(Y) to produce a transport 
stream of XY % null packets, which is transported by atransmitter 440 downstream of the 
system", refer to paragraph 0056); 

In light of above explanation, arguments by applicant are not persuasive . 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Inder P. Mehra whose telephone number is 571-272-3 170. The 
examiner can normally be reached on Monday through Friday from 8AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on 571-272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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